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DETAILED ACTION 

Response to Amendment 

Applicant's amendment filed on 09/16/2010 has been entered. Claims 17-21, 23, 25-28 
and 32 have been amended. Claim 14 has been canceled. No claims have been added. Claims 
1, 3-6, 13 and 16-32 are still pending in this application, with claims 1, 13, 17 and 25 being 
independent. 

• Rejections under 35 USC 1 12. 2- Paragraph 

Applicant's arguments, see Applicant's Remarks, filed 09/16/2010, with respect to claims 17- 
23, 25-28 and 31-32 have been fully considered and are persuasive. The rejection of claims 17- 
23, 25-28 and 31-32 has been withdrawn. 

• Rejections under 35 USC 101 

Applicant's arguments, see Applicant's Remarks, filed 09/16/2010, with respect to claims 25- 
28 and 32 have been fully considered and are persuasive. The rejection of claims 25-28 and 32 
has been withdrawn. 

Response to Arguments 
Applicant's arguments with respect to claims 17-23 and 31 have been considered but 
are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 17-23 and 31 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 17 recites the limitation "a plurality of network elements" in line 6. It is not clear 
if the limitation "a plurality of network elements" in line 6 is related the limitation "a plurality of 
network elements" in line 1 . If they are related, the limitation "a plurality of network elements" 
in line 6 must be revised to "[[a]] the plurality of network elements". If they are not related, 
Applicant is required to amend the claim in order to differentiate the limitations from each other. 
There is insufficient antecedent basis for this limitation in the claim. 

4. Dependent claims 18-23 and 31 contain a similar issue as discussed for claim 17 above, 
thus, the dependent claims are rejected for the same reasons as set forth above for claim 17. 

Claim Rejections - 35 USC §101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

6. Claim 17-23 and 31 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non- statutory subject matter. 
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7. Regarding independent claim 17, although the preamble of the claim is directed to an 
apparatus and includes no tangible structural elements under the broadest reasonable 
interpretation, the apparatus covers the operating principle based on an algorithm with no limits 
on the claim scope. Thus, as no tangible structural embodiment is claimed, there is no evidence 
of a practical application. For claim 17, the claim would wholly embrace the software system of 
a network analysis module performing the algorithm detailed. 

Thus, claim 17 is directed to non-statutory subject matter. 

In the examination of the claims, since the apparatus covers the operating principle based 
on an algorithm (i.e. as performed by the network analysis module) with no limits on the claim 
scope, the Examiner has relied upon only on the "apparatus" for prosecution and not the claim 
limitation "network analysis module" and its related functions. See prior art rejections as 
indicated below. 

8. Dependent claims 18-23 and 31 contain a similar issue as discussed for claim 17 above, 
thus, the dependent claims are rejected for the same reasons as set forth above for claim 17. 

Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the Hnglish language. 
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10. Claims 17-23 and 31 rejected under 35 U.S.C. 102(e) as being anticipated by Nataranjan 
et. al. (US 7,293,106; hereinafter Nataranjan). 

11. As to claim 17, Nataranjan shows an apparatus (Figure 3; network manager computer 
314 performing the methods shown in Figures 1-2) for analyzing a plurality of network elements 
interconnected to form a communication network and configured to support at least one 
established communication path in the communication network , the apparatus comprising: 

***In the examination of the claims, since the apparatus covers the operating principle 
based on an algorithm (i.e. as performed by the network analysis module) with no limits on the 
claim scope, the Examiner has relied upon only on the "apparatus" for prosecution and not the 
claim limitation "network analysis module" and its related functions.*** 

a network analysis engine module adapted to perform, 

responsive to receiving from one of a plurality of network elements included within an 
established communication path, a notification signal for querying a network element in the 
communication network for local network information, the local network information 
comprising one or more items selected from the group including topology information, 
connection information, and performance information, wherein the notification signal is 
indicative of the existence of the established communication path; 

responsive to receipt of the local network information, an analysis of the local network 
information received to map an associated portion of the established communication path; and 

responsive to the local network information received and the corresponding mapped 
portion of the established communication path, a selection of a next network element of the 
established communication path; 
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wherein the querying function is further responsive to a notification that the next network 
element has been selected. 

12. Dependent claims 18-23 and 31 contain a similar issue as discussed in claim 17 above, 
thus, the dependent claims are rejected for the same reasons as set forth above for claim 17. 

Allowable Subject Matter 

13. Claims 1-6, 13, 16, 24-30 and 32 are allowed. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REDENTOR PASIA whose telephone number is (571)272-9745. 
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The examiner can normally be reached on Mon-Thurs - 6:00AM-2:00PM EST and Fri - 6AM- 
4:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Aung Moe can be reached on 571-272-7314. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Aung S. Moe/ /REDENTOR PASIA/ 

Supervisory Patent Examiner, Art Unit 2474 Examiner, Art Unit 2474 
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